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SIXTH CONGRESS OF THE FEDERATED STATES OF MICRONESIA

SECOND REGULAR SESSION, 1989 T %’ Q. C.B.No._bo— /67

A BILL FOR AN ACT B

To amend title 20 of the Code of the Federated States of Micronesia by
amending sections 101, 102, 103, 108, 109, 110, 111, and 112, by
repealing sections 104, 105, 106, and 107, and by adding new sections 109
and 110 to revise the Civil Aviation laws of the Federated States of
Micronesia, and for other purposes.

BE IT ENACTED BY THE CONGRESS OF THE FEDERATED STATES OF MICRONESIA:

1 Section 1. Section 101 of title 20 of the Code of the Federated

2 States of Micronesia is hereby amended to read as follows:

3 "Section 101. Definitions. As used in this chapter,

4 unless the context otherwise requires:

5 (1) ‘'Aeronautics' means the science and art of flight.

6 (2) ‘'Aircraft' means any contrivance now known or

7 hereafter invented, used, or designed for navigation of or

8 flight in the air.

9 . (3) ‘'Airport' means any area of land or water which
10 is used or intended for usé for the landing and takeoff of
11 aircraft, and any appurtenant areas which are used or
12 intended for use for airport buildings or other airport
13 facilities or rights of way, including approaches, together
14 with all airport buildings and facilities located thereon.
15 (4) 'Department' means the Department of
16 Transportation Add CodiuiriddLidrs of the TY¥gt Térritsry
17 Federated States of Micronesia.

18 (5) 'F.S.M.' means Federated States of Micronesi;.

19 (86) 'Biréétdr Secretary' means the dirééfer Secretary
20 ~ of the Department of Transportation A¥d CouuridALidng of
21 the TYdgrt TErritdry Federated States of Micronesia or his
22 designee.

23 (83 JIYvgL Terrtitory) dédns Tivst Texrtitsryi"

24 Section 2. Section 102 of title 20 of the Code of the Federated

25 States of Micronesia is hereby amended to read as follows:
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1 "Section 102, Supervision and development of aeronautics -

General. R
(1) The department shall have general supervision

over aeronautics within the TYdgft Térritdry Federated

States of Micronesia. It shall encourage, foster, and

assist in the development of aeronautics in the ZYdgt

N o e N

Téxritory Federated States of Micronesia and encourage the

establishment of airports and air navigation facilities in

9 appropriate areas.

10 (2) The department shall cooperate with Ahd Aggigt

11 Agdidids oF Bi¢ Vitéd BLALés Govérvment) AlgLrict State

12 governments/ and other agencies, parties, or persons in the
13 | development of aeronautics, and shall seek to coordinate

14 the aeronautical activities of the TYugt Térritéry

15 Federated States of Micronesia with appropriate agencies of
16 the United States Government in accordance with the terms
17 of the Compact of Free Association and subsidiary

18 agreements thereto.

19 (3) Diétriét State governments of the TrUSEt Térritdry
20 Federated States of Micronesia shall cooperate with the

21 department in the development of aeronautics and aeronautic
22 facilities."

23 Section 3. Section 103 of title 20 of the Code of the Federated

24 States of Micronesia is hereby amended to read as follows:

25 "Section 103. Administration of airports and facilities.
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The department shall be responsible for and have the

hid
authority to regulate fH¢ AdMidigLrdtion f Alrporisd 4rd
ALY MAVIGAKIGHAYL FALLINAKAdS I ¢ TYUSE Téxritdry

international and interstate civil aviation in the

Federated States of Micronesia including:

1) Dh¢ pPLAnAing, Adddigitidn/ ELLABYISHmenLs
ERLAY derigrit] And Idprovenént of Airpores] Airport
EALiYiLigs) ad A1r AAVIgALIgnAY FACINILIESY

(Z1) the establishment of policies, rules, and
regulations for air traffic safety, operations, and control;

(32) the protection of airports and aircraft against
hazards;

(A) K¢ é2LAPIighddnt S TAdding And visé fééd for
AdY porrsy

(83) the establishment of a system of airport and
aircraft inspection;

(64) the establishment of criteria for airport
personnel, aircraft crews, and maintenance personnel
requiring appropriate training and tests;

(75) the establishment of rules and regulations
relating to airport and aircraft safety;

(gg) the provision of necessary technical assistance
to airports; and

(97) the establishment of reasonable fees for services

rendered pursuant to this chapter."
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Section 4. Sections 104, 105, 106 and 107 of title 20 of the

b

Code of the Federated States of Micronesia are hereby rébealed in
their entirety.
Section 5. Section 108 of title 20 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section I§#104. Federal aid. The department may accept,

receive, disburse, and expend moneys from the United States
Government and other moneys, public or private, made
available by grant or loan to accomplish, in whole or in

part, any of the purposes of this act. Such moneys shall

be managed in accordance with title 55 of the Code of the

Federated States of Micronesia. AYI Wghdys £Xdm thé Pritéd

Brates Goverduent Accépréd vndér And parsvdnt Lo LHis

- OUApLEY EUATY Bé Adddpréd ddd éxpeérndéd By thé dépdr gt

Ypor SUdH Lévild ddd donditidnsg 48 AYé préscripéd ¥y thé
Vhitéd Brdtds Govérndgnt) aid the déparidént wdy étér 1nts
ARy CORLYALLS WHIEH WAy Ve réduirdd v conndétion
HHEYERLLAL"

Section 6. Section 109 of title 20 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section }09105. United States-Tyusp/Teyyipeyy Federated

States of Micronesia jojn} heayings and reciprocal services.

(1) o1t Uédringé! In accordance with the Compact

of Free Association and subsidiary agreements thereto Zthe

‘ department may confer Wifh of hold fbéint heAtihhs with any
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agency of the United States Government in connection with
&

any matter arising under this chapter or relating to the

sound development of aeronautics,

[2) Recipreddl sérvidésl TH¢ départngnt Wiy #vdil

| 141E oF 1 LosperaLions sérvidds] réddrds) dnd

FACATILIdS oFf 1he Addididd oF fhe VhiLléd BLALéS Boyérvngnt
A8 FAIYY 43 WAy Vé practiddpré Id e Addinigtrdtign Avd
ELdrLdtent Bf tHid CHAPLéYL THE/départiént SHATY Phrdigh
1o thé Agéidids oFf i VHitéd Bratés eovérvmént 118
d90pevation/ SeWidds/ veddyds/ dud fadivivi¢d) idsdfary ds
mAy be prActAcAbLEL"

Section 7. Section 110 of title 20 of the Code of the Federated

States of Micronesia is hereby amended to read as follows:

"Section I19106. Accidents involving aircraft.

(1) It shall be the duty of the diréétgr Secretary to:

(a) make rules and regulations governing
notification and report of accidents involving aircraftf
SUBJELL LD SéLLidh Y20 of fHig CHAPLeY;

(b) investigate such accidents and prepare
records of the facts, conditions, and circumstances
relating to each accident and the probable cause thereof,
and, in carrying out his duties under this section, the
Adiréétdy Secretary is authorized to examine and test to the
extent necessary any aircraft, aircraft engine, propeller,

appliance, or property aboard an aircraft involved in an
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1 . accident; and

2 (c) take necessary steps that will tend to

prevent similar accidents in the future. "
(2) In conducting any investigation as provided in

this section, the dirfééfdr Secretary may seek assistance

from the appropriate agency of the United States Government

and may make available to such agency his records and any

parts of any aircraft involved in an accident."

© © N o v A~ N

Section 8. Section 111 of title 20 of the Code of the Federated

10 States of Micronesia is hereby amended to read as follows:

11 "Section I11107. Enforcement of aeronautical laws. The

12 - diYéétor Secretary, officers, and employees of the

13 department, and every police officer charged with the

14 enforcement of laws in the TYWgt Térriftdry Federated States
15 of Micronesia, shall enforce and assist in the enforcement
16 of this chapter and of all rules, regulations, and orders
17 issued pursuant thereto, and of all other laws of the

18 TeUgt Térritory Federated States of Micronesia relating to
19 aeronautics, and, in that capacity, may inspect and examine
20 at reasonable hours any premises and the buildings and

21 other structures thereon where airports, air navigation

22 facilities, or other aeronautical activities are operated
23 " or conducted."

24 Section 9, Section 112 of title 20 of the Code of the Federated

25 States of Micronesia is hereby amended to read as follows:
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"Section I17108. Rules, regulations, and standards.

(1) The diréétér Secretary may perform dcts, issue

and amend orders, make, promulgate, and amend reasonable

rules, regulations, and procedures, and establish minimum
standards consistent with this chapter as he deems
necessary to carry out the provisions of this chapter. The
diréétor Secretary is to perform his duties under this
chapter commensurate with and for the purpose of protecting
and insuring the general public interest and safety, and
the safety of persons operating, using, or traveling in
aircraft, and the safety of persons and property on land or
water, and commensurate with and for the purpose of
developing and promoting aeronautics in the Trugft Térritéry
Federated States of Micronesia. Xg rulé oY réguldtion of

| the divédior SHAYY AppLy té AlXpores o AlY ndvigdrtion

EALiNiLids dvrdd oY dpérdLéd By he Vhitéd Stdrés
Govérmments

(2] Wo Ydlés] YégdlaLidng] drdérs] oY standards
Préserivéd vy i diréctor SHALL V¢ IAcongistédt with or
CORLYAYY LD iy AL OF D¢ Congréss of fhé Whitéd Brarés)
or dhy régilationd promilgated or standards estAblished
phrsvant thiéréto that Aré Applitablé to the Trnst Territpryl

(32) All rules and regulations having the force and
effect of law shall be approved by the Wigh Commissipnet

President and promulgated in accordance with chapter 2 of
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1 ~ title 17 of this code.”
2 Section 10, Title 20 of the Code of the Federatengtates of
Micronesia is hereby amended by adding a new section 109 to read as

3
4 follows:

5 "Section 109. Civil penalties. Any person who violates

6 any provision of this chapter or any rule, regulation, or

7 order issued thereunder, or any term condition, or

8 limitation of any permit or certificate issued undef this

9 act, shall be subject to a civil penalty not to exceed

10 $1,000 for each such violation, except that the amount of
11 civil penalty shall not exceed $10,000 for each such

12 ~ violation which relates to the transportation of hazardous
13 materials. If such violation is a continuing one, each day
14 of such violation shall constitute a separate offense. The
15 amount of any such civil penalty which relates to the

16 transportation of hazarddus materials shall be assessed by
17 the Secretary, or his delegate, upon written notice upon

18 finding of violation by the Secretary, after notice and an
19 opportunity for a hearing as provided by title 17 of the

20 Code of the Federated States of Micronesia. In determining
21 the amount of such penalty, the Secretary shall take into
22 account the nature, circumstances, extent, and_g;avity of
23 the violation committed and, with respect to the person

24 found to have committed such violation, the degree of

25 culpability, any history of prior offenses, ability to pay,
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effect on ability to continue to do business, and such

other matters as justice may require."

&
Section 11. Title 20 of the Code of the Federated States of

Micronesia is hereby amended by adding a new section 110 to read as

follows:

"Section 110. Criminal Egnalties. Any person who

knowingly and willfully violates any provision of this act

or any order, rule, or regulation issued by the Secretary
234

or any term, condition, or limitation of any certificate or

. permit issued under this act shall be deemed guilty of a

misdemeanor and upon conviction thereof shall be subject

for this offense to a fine of not more than $500, and for

any subsequent offense to a fine of not more than $2,000.

If such violation is a continuing one, each day of such

violation shall constitute a separate offense.'

Section 12. This act shall become law upon approval by the
President of the Federated States of Micronesia or upon its becoming

law without such approval.

ohsis S. Halbert
(by request)

Date: /;z!/kkg;/éa? Introduced by: \3

9 of 9



